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(a) Subject to paragrap

concerning the objectives of representation and as required [
consult with the client as to the means by which they are to be pursued. A lawyer
may take such action on behalf of the client as is impliedly authorized to carry out the
representation. A lawyer shall abide by a client's decision whether to sett]ga
matter. In a criminal case, the lawyer shall abide by the client's decisioter
consultation with the lawyer, as to a plea to be entered, whether to waive jdry trial and

<

whether the client will testify.



A lawyer shall act wi
and promptness in representing a client.
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circumstance wit o
consent, as defined in Rule 1.0(e), Is required by these Rules;
(2) reasonably consult with the client about the means
by which the client’s objectives are to be accomplished,;
(3) keep the client reasonably informed about the statys

of the matter;
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(5) consult with the clie

AN U U

the lawyer’s conduct when the lawyer knows that the clien
expects assistance not permitted by the Rules of Professional
Conduct or other law.

(b) A lawyer shall explain a matter to the extent reasonabl

necessary to permit the client to make informed decistons

regarding the representation. 6
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a) Except ¢
where representation
client if;

(1) the representation will result in violation of the rules of professiona
conduct or other law;

(2) the lawyer's physical or mental condition materially impairs the lawyer's
ability to represent the client; or

(3) the lawyer is discharged.






from representing a clien
(1) withdrawal can be accomplished without materic
adverse effect on the interests of the client;
(2) the client persists In a course of action involving the
lawyer's services that the lawyer reasonably believes“is

criminal or fraudulent;
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(3) the client ha
crime or fraud;

4)  the client insists upon taking action that the lawyer
considers repugnant or with which the lawyer has a
fundamental disagreement;

(5) the client fails substantially to fulfill an obligation tg
the lawyer regarding the lawyer's services and has bee
given reasonable warning that the lawyer will withdraw
unless the obligation is fulfilled;
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financial burde
unreasonably difficult by the clie

(7)  other good cause for withdrawal exists.

(c) A lawyer must comply with applicable law requiring
notice to or permission of a tribunal when terminating 2
representation. When ordered to do so by a tribunagk a
lawyer shall continue representation notwithstanding good
cause for terminating the representation. 5
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discretion to tert
time by mailing written notice to the client.
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reiatiol

us according to the terms of the agreeme

reasonable notice to the other. (Watch IRPC 1.2 issues)

15



terminatic

\J @

without a lapse in representation. (IRP
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strategic, or tactical matters.

The problem with these escape clauses Is that they take
advantage of the unequal position of the client In the attorney-
client relationship. They are manipulative and can mislead clients
on their authority and rights in the relationship. Furthermore
they violate IRPC 1.2 and likely IRPC 1.16.
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per se unethical. They, however,

considerations as guidance for drafting escape clauses:
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not permit.
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lawyer’s duty to continue¢

N/
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Implies that

because of material adverse affect. (See IRPC 1.16(k

21



effect 1s to

A U/

Issues that the ethics rules reserve for the clie
settlement). (See IRPC 1.2).
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cover the pc
continued responsibility for disbursements, and pote
to the opposing party for costs or sanctions If the lawyer

withdraws.
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giVing AoV IAMIC
retention of another lawyer, and promptly retu

property to which the client is entitled.
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bono appeara
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|.R.P.C. 1.16
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Hughes appeals his conviction for heroin-rele
ethical issue relates to Hughes’ argument that the dlstrlct cour
erred when it denied defense counsel’s motion to withdraw.

Counsel’s affidavit in support of his motion to withdraw
Included the following representations:
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opinionthat such, a motic
reasoning behind my opinion.

. Despite that discussion, Hughes insisted on attempting to
address suppression at the pre-trial conference the next
day. He also wrote a letter to the court, requesting that
counsel file a motion to dismiss the “altered and fake

search warrant.”
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4. Hughes does not have confidence in my repre
and we are at a legal impasse.

5. Finally, I have an ethical concern which has arisen, but |
am not at liberty to disclose that to the court which makes
me unable to represent Hughes adequately a trial.

(See also IRPC 1.16, comment 3)
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On appeal, Hughes argued the distri oL

denying defense counsel’s motion to withdraw, because
the district court’s decision compelled counsel to
represent him while laboring under an actual conflict of

Interest In violation of his Sixth Amendment right to
conflict-free counsel.
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that the prosecuto
hearing. Most of counsel’s argument was |
In open court. The Court found counsel acted appropria
explaining the reasons that he sought withdraw at the motion to

withdraw hearing and that is precisely the appropriate venue for trial
counsel to explain to the Court why he sought to withdraw. Hughes’s
contention that the district court has some duty to prevent counsel from
discussing the events which led to his motion to withdraw Is Incorrect.

Finally, the Court determined that there was not an actual conflict of
Interest that violated the Sixth Amendment.

This case provides us an opportunity to discuss I.R.P.C."1.16
regarding withdrawal, 1.6 regarding confidentiality, and 1.7 regarding
conflicts.
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